
SCHEDULE OF SUPPLIES/SERVICES


Item 
Number 

(a) 

Supplies or Services 
(b) 

Quantity 
Ordered 

(c) 

Unit 
(d) 

Unit Price 
(f) 

Amount 
(g) 

1 

2 

3 

4 

5 

Lodging room nights 

Equipment Rental / Box Fees 

Audio Visual Rental (Classrooms) 

Light Refreshments 

Meals 

1385 

500 

65 

1970 

1800 

Total $ 

09 July 2004 



Office of Acquisition Management 
U.S. Environmental Protection Agency 

Washington, DC 20240 

Request for Quotations to provide Facilities and Related Services for the United States Environmental 
Protection Agency (EPA) “Incident Management Training Conference” to be held in Miami, FL 
between September 12 and September 24, 2004. 

NAICS Code: 721110, Hotels 

Solicitation number: PR-HQ-04-12073 

This combined Synopses and Solicitation is being issued on 09 July 2004. All Quotations are due at 
11:59am local time on 19 July 2004 at one of the addresses specified below. ALL PROPOSALS 
RECEIVED AFTER THIS EXACT DATE AND TIME WILL NOT BE ACCEPTED. 

The point of contact for all questions is Kevin Nilles, Contract Specialist, tel: (202) 564-2231. 

The anticipated award date is 01 August 2004. The anticipated contract type is Firm-Fixed Price.


The place of contract performance is Miami Beach, Florida. Location is a significant technical 

evaluation factor in selecting an awardee.


This is a combined synopsis and solicitation for commercial items prepared in accordance with the 

format in Subpart 12.6, as supplemented with additional information included in this notice. This 

announcement constitutes the only solicitation; proposals are being requested and a written solicitation 

will not be issued. 

This solicitation is issued as a request for quotation (RFQ). 

No small business set-asides are applicable; all companies may submit a quotation.


The Offeror shall submit a written quotation, which is to include a Technical section and a Price section, 

in accordance with all requirements in the Statement of Work (sufficient detail must be provided to 

allow an analysis and comparison of features and prices).

See the Statement of Work for required supplies and services along with the Item numbers and 

quantities.

All supplies and services are subject to inspection and acceptance by the Contracting Officer or his 

designee at anytime through the completion of the contract.




The provision at 52.212-1, Instructions to Offerors-Commercial, applies to this acquisition. 

The provision at 52.212-2, Evaluation-Commercial Items, applies to this acquisition.

Award will be made using a Trade-off process of technical factors and price factors that achieves the 

Best Value for the EPA. The Technical Quotation is more important than the Price Quotation. Award 

may be made to the non-lowest price Offeror if it provides the best value to the EPA. Award may be 

made based on initial proposals.


The Offeror shall include a completed copy of the provision at 52.212-3, Offeror Representations and 

Certifications-Commercial Items with its quotation. Not submitting a completed copy of 52.212-3 with 

a quotation may adversely affect its Technical Evaluation. 

The clause at 52.212-4, Contract Terms and Conditions-Commercial Items, applies to this acquisition. 

The clause at 52.212-5, Contract Terms and Conditions Required To Implement Statutes or Executive 

Orders-Commercial Items, applies to this acquisition. 

The Offeror shall follow any additional contract requirement(s) or terms and conditions that are 

mentioned in the attached Statement of Work. Not following all requirements may adversely affect its 

Technical Evaluation. 


All Proposals shall be due on 19 July 2004 at 11:59am local time to one of the addresses below: 

(NOTE: The EPA will not consider any proposal that may be delayed due to incorrect mailing 

addresses, including incorrect delivery to the Postal mail versus Courier mail addresses below.)

U.S. Postal Mail:


U.S. Environmental Protection Agency

1200 Pennsylvania Ave NW


Mail Code 3805R

Attn: Kevin Nilles


Washington, D.C. 20460-0001


Courier delivery (including FedEx/UPS/DHL): 
U.S. Environmental Protection Agency


Ronald Reagan Building

1300 Pennsylvania Ave NW


Bid and Proposal Room No. 61107

Attn: Kevin Nilles


Washington, D.C. 20460


The point of contact for information regarding the solicitation is Kevin Nilles, Contract Specialist, tel: 
(202) 564-2231. 

THE STATEMENT OF WORK IS BELOW. 



STATEMENT OF WORK

INCIDENT MANAGEMENT TRAINING CONFERENCE 


1.0 BACKGROUND


2.0 SCOPE


2.1	 EPA will conduct a Best Value Judgment of proposals provided for the facilities and services 
required. The only acceptable dates for this conference are Sept 12-24, 2004 in Miami 
Beach, FL. Only one location and vendor will be chosen, based on best overall value 
of proposals submitted. 

2.2	 The hotel will provide the facilities and services necessary to perform the requirements of 
this contract including, but not limited to, guest rooms, meeting rooms, audiovisual 
equipment, and business center services. (For these requirements, the hotel’s quotation 
shall include the information requested in Part III – Preparation and Submission of 
Quotes.) 

2.3	 The Training conference will be held over 12 days Sept 12-24, 2004. Most guests will 
begin arriving Sept 12, and depart Sept 24th, 2004. 

3.0 MANDATORY REQUIREMENTS


3.1	 The hotel shall be compliant with the Hotel and Motel 

Fire Safety Act of 1990 15 U.S.C. 2201 et seq, (Public 

Law 101-391), and must hold a FEMA certification

number.


3.2	 The hotel shall be compliant with Americans

w/Disabilities Act, 42 U.S.C. Section 12101 et seq. 

(ADA).


3.3 The hotel shall have one of the following quality

ratings: 


First class or higher per the Official Hotel 

Guide; 




        

 

 

 

 

 
 

Three crowns or higher per the OAG Business 
Travel Planner; 
Three diamonds or higher per AAA; or 
Two stars or higher per the Mobil Travel Guide. 

 
 
4.0 GUEST ROOMS 
 
Estimated maximum quantity of rooms per night: 

 
 

 4.1 Room Block and Rates:  all provide the guest 
rooms at the current Federal lodging rate or less.  
shall guarantee that these rates are applicable for September 
1-30, 2004.  Up to 1385 of these room nights may be purchased 
via government purchase order under this procurement at the 
government, tax-exempt rate, or less. The remainder will be 
paid by individual guests and must be at the government per 
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_

diem rate or less. At least 2 available sleeping rooms will 

be wheelchair accessible rooms.


4.2	 Cut-off Date: The Guest room block will be held until 

the Cut-off Date of August 25, 2004. The hotel may 

release the unreserved rooms after the cutoff date. Each 

individual guest will be responsible for his/her 

incidental charges. Each guest will be responsible for 

room expenses unless they are part of a rooming list 

provided by EPA on September 2, 2004. After that date, 

the rooming list will be updated daily to the hotel by 

EPA.


4.3	Reservation Procedure: The primary reservation 

procedures will be individual call in bookings by EPA and 

other Government attendees, speakers, and invited 

conferees. Individuals for whom the rooms are reserved 

will call the hotel directly to make, change or cancel 

their reservation. This meeting lasts 12 days, most 

participants will check in the day prior to the 

conference and check out the last day of the conference. 

An average of 10 participants will choose to extend 


their stay at their own expense but at the same rate for 

up to 3 days prior to or following the conference, these 

rates and rooms must be available. The hotel shall 

notify and confirm the number and names of reservations 

to the COTR/Designee at every occasion when the room 

block reaches 50%, 75%, 85%, 95% and 100% for any day of 

the room block. This is important to ensure room block 

quotas are met in a timely manner and to anticipate 

overflow situations. Failure to notify EPA of these 

percentages will indicate a failure to meet performance 

requirements on the part of the Offeror. 


4.4 _ Walked Reservation: In the event the hotel does 
not honor a confirmed reservation, the hotel shall, at 

its expense, secure a guest room in a comparable or 

better quality hotel and provide transportation to and 

from the alternate hotel for the length of time the guest 

room is required to stay at the alternate hotel. The 

hotel shall compensate the relocated guest for two long 

distance phone calls to notify family and co-workers of 

his/her location. The hotel shall notify the 

COTR/Designee immediately of any walked reservation. The 




hotel shall make every effort to return the guest to the 

“headquarters” hotel as soon as a guest room becomes 
available. Failure to accomplish the above will indicate 

a failure to meet performance requirements on the part of 

the Offeror. 


4.5	 Guaranteed Late Arrival/Cancellation: The individual 

attendee will guarantee their reservations for late 

arrival. The hotel shall not release any room that is 

booked by the individual attendee unless the individual 

attendee cancels the booking or if the attendee does not 

arrive the day after his/her expected arrival day. The 

hotel will specify its normal commercial practice for 

late arrival/cancellations.


5.0 MEETING ROOMS


Estimated maximum quantity of rooms:


_	 One plenary room for the first week that can seat 225 
people at 8 per table at round tables and accommodate 
audio visual requirements including riser with podium and 
microphone, and 84 x84 screen. Plenary will be in use at 
the following times: 

Monday, 09/13 from 08:00-12:00

Wednesday, 09/15 from 18:00-20:00

Thursday, 09/16 from 18:00-20:00

Friday, 09/17 from 15:30-17:00


_	 One plenary room for the second week that can seat 100 
people at 8 per table at round tables and accommodate 
audio visual requirements including riser with podium and 
microphone, and 84 x84 screen. Plenary will be in use at 
the following times: 

Monday, 09/20 from 08:00-17:30

Tuesday, 09/21 from 08:00-17:30

Wednesday, 09/22 from 08:00-17:30

Thursday, 09/23 from 08:00-17:30

Friday, 09/24 from 08:00-13:30




_	 Classrooms will be utilized Monday -Friday, each week and 
must be available 07:00-18:00. For the first week, all 
will utilize U shape set-up style, and will requires 
space for AV, including flip-charts, LCD projectors and 
screens. All classrooms must be in close proximity to 
the registration area. These rooms must have adequate 
sound proofing to avoid disruption of training classes by 
other facility activities. All rooms will be ADA 
compliant. Rooms must have controllable lighting and 
room darkening so that training materials and AV 
equipment are easily viewable. 

Number of 
Occupants 

Set-Up 9/13 - 9/17 

1. 35 U- Shape  07:00-18:00 -24 hour 
hold 

2. 35 U- Shape  07:00-18:00- 24 hour 
hold 

3. 25 U- Shape  07:00-18:00- 24 hour 
hold 

4. 25 U- Shape  07:00-18:00 

5. 25 U- Shape  07:00-18:00 

6. 20 U- Shape  07:00-18:00 

7. 20 U- Shape  07:00-18:00 

8. 20 U- Shape  07:00-18:00 



9. 20 U- Shape  07:00-18:00 

10. 20 U- Shape  07:00-18:00 

11. 20 U- Shape  07:00-18:00 

Number of 
Occupants 

Set-Up 9/20 - 9/24 

1. 35 Rounds of 6  07:00-19:00 -24 hour 
hold 

2. 35 Rounds of 6  07:00-19:00- 24 hour 
hold 

3. 25 Rounds of 6  07:00-19:00- 24 hour 
hold 

4. 20 Rounds of 6  07:00-19:00 

5. 20 Rounds of 6  07:00-19:00 

6. 20 Rounds of 6  07:00-19:00 

7. 20 Rounds of 6  07:00-19:00 

8. 20 Rounds of 6  07:00-19:00 

_ Two securable work rooms for conference and training 
support staff and equipment, on reserve 24 hours 9/10-
9/25 with a minimum 1500 square feet each are required. 
They must be close by to classrooms. Equipment and 
materials will arrive no sooner than 4 days prior to 
event. 
_ One speaker-ready room. On reserve 24 hours. 
Proximity to other meeting space is not a concern for 
this space. 
_. Centrally located conference registration area. 
Registration area must have telephone line and be in the 
same area as the breakout rooms for the full week. 
_ In addition to the above space, a Hospitality Suite 
style meeting and networking space for break out sessions 
is required on 24 hour hold. (Traditionally has been a 
hospitality style suite that can accommodate up to 50 in 
a social setting) 
_ Adequate number of pay telephones and restrooms 



convenient to the meeting rooms

_ ADA accessible facility and meeting rooms. 
_ Outdoor training area (10,000 sq. ft). 
_ Indoor physical fitness training area (3,000 sq. ft 
e.g. gymnasium). 

Food and Beverage: Light morning and afternoon break 

refreshments for 165-250 will be procured for Monday through 

Friday, the first week and 110 the second week. Lunch for 

150-220 people will be procured for each weekday the first 

week and for 90 each weekday the second week. Dinner for 120-

200 people will be procured for 9/15 and 9/16.


6.0 OTHER CONSIDERATIONS


_	 The Federal Government is exempt from paying taxes. The 
tax exempt number is 52-085-2695. If your state or 
municipality has any taxes or fees that you consider the 
Federal Government not exempt. You must identify them and 
include them in your proposal for consideration. Rates 
proposed for Lodging, Meeting Room Space, and Food and 
Beverage must be inclusive of all taxes and surcharges, 
and fees. 
_ All fees and charges for services must be identified 
in proposal. 
_ Inexpensive parking and easy access to public 
transportation is favored. 
_ Many restaurants and other attractions nearby are 
favored. 
_ Columns or other obstructions that restrict vision 
or set up of training rooms are a negative factor.

_ Other noisy/disrupting events and construction 
scheduled at same facility or construction are a negative 
factor. 
_ Facility dedication to supporting EPA event (No 
other, larger events that may compete for priority) is a 
positive factor 
_ Proximity of lodging to meeting facilities is 
considered. 
_ Transportation:  When submitting a proposal, please 
state the closest airport, distance to that airport, and 
shuttle availability and average costs. 



_ Audiovisual Requirements:  A complete list of 
available audiovisual equipment and prices and all fees 

must accompany the proposal for costing purposes and will 

be considered a factor for evaluation of the proposal. 

ALL AV fees and charges must be identified.

All training rooms will require a screen for projection 

and one flip chart. Plenary rooms will require 1 

wireless microphone and one lavalier microphone connected 

to public address system.

_ Agenda: The agenda for the event is under 
development. When it is available, it will be provided 
to the selected facility. 

6.1	 Conference Meeting Room Block and Rates: The hotel shall 

provide meeting rooms and function space rental based on 

the conference schedule. Meeting rooms and function space 

rental shall be provided based upon the hotel’s offer, e.g., 
sliding scale, flat fee or complimentary. Additionally, if 
the hotel provides discounts for meeting rooms and function 
space rentals, the hotel shall provide the discounts as 
part of their response for quotes. 

6.2	 Confirmation of Program: Tentative program given to 

the hotel 20 days out; and Confirmed program provided 15 

days out.


The COTR/Designee will provide the hotel with a tentative 

program within 20 days in advance of the conference. 

The COTR/Designee will confirm the program to the hotel 

within 15 days prior to the start of the conference.


6.3	 Confirmation of Assigned Rooms: Based on the attendance 

figures and room setup style provided by the 

COTR/Designee, the hotel shall confirm the meeting room 

assignments within 10 calendar days of receipt of the 

confirmed program (see 5.2 above).


6.4	 Reassignment of Rooms: The hotel may reassign room(s) if 

EPA's requirements change; or the number of attendees 

fluctuates by more than 50%; and only if  the 

COTR/Designee approves the reassigned room(s). 


6.5	 24-Hour Room Hold: The hotel shall hold the rooms that 
are identified in the schedule as “24 hour hold” on a 24-



hour basis (12 midnight to 12 midnight) unless the 

COTR/Designee releases the space hold back to the hotel.


6.6 Change in Function Times: The COTR/Designee may, with 

the hotel’s approval, adjust a function’s start and end 
time (For example: A meeting originally scheduled from 
9:00am to 10:30am may be changed to start at 10:00am and 
end at 11:30am). 

6.7 EPA Signage: The EPA may display signs in and 
around the meeting space blocked for EPA’s use. 

7.0 AUDIOVISUAL EQUIPMENT and BUSINESS CENTER SERVICES


The following terms apply:


7.1	 Audiovisual Equipment/Labor and Business Center Services 

shall be provided at the quoted prices specified in Part 

III – Preparation and Submission of Quotes. 

7.2	 The COTR/Designee will provide the audiovisual requirements 

within 7 days in advance of the official start date of the 

Conference.


7.3	 The COTR/Designee has the right to order audiovisual

equipment and business center services any time during the 

Performance Period of the Contract. The hotel shall

provide the equipment and services, if available.


8.0 PARKING


8.1	 Parking shall be provided at the prices specified in the 

quotation.


8.2	 The hotel shall provide the EPA with 15 free parking 

permits for the duration of the conference.


8.3	 The hotel shall provide all parking (including fee-based) 

to conferees on an unlimited in/out basis. As used herein 

“unlimited in/out basis” means that the user may drive the 
car out and back into the parking lot as often as necessary 
without additional charge on any given day. 

9.0 REPORTS




9.1	 The hotel shall provide written confirmation of meeting 

rooms and services that are ordered by the COTR/Designee in 

the form of Banquet Event Orders (BEO)s. The written

confirmations shall be in the format agreed upon by the 

hotel and the COTR/Designee.


9.2	 The hotel shall provide the COTR/Designee with a final

guest room pickup report with the final invoice. This 

report shall contain the following information:


o	 Listing of individuals, by last name, in the EPA block 

of rooms;


o Arrival and departure date of each reservation;

o Total number of room nights of each reservation;

o	 Total number of room nights actually picked up in the 


EPA block of rooms;

o	 Number of complimentary room nights, based on the


number of paid room nights actually picked up.


9.3	 The hotel shall provide the COTR/Designee with a final

revenue report with the final invoice. This report shall 

contain the following information:


o The total food and beverage revenue.

o The meeting room revenue.

o The audiovisual equipment revenue.

o The business services revenue.


10.0 CONTRACT ADMINISTRATOR


10.1 The hotel shall provide a contract administrator to serve 

as a single point of contact for the coordination of all 

contract activities. The hotel shall also designate an 

alternate contract administrator in the event the contract 

administrator is absent. 


10.2 The hotel shall notify the COTR/Designee in writing of any 

intended replacement for the contract administrator or

alternate contract administrator. 


11.0 AUTHORIZED SIGNER OF HOTEL AGREEMENT




11.1 The Hotel Agreement shall be signed by an authorized

representative of the hotel (e.g. hotel's director of

sales, sales manager). The Hotel Agreement is between the 

EPA and the hotel. All business will be conducted directly 

with the hotel, and all payments will be made to the hotel’s 
designated banking institution’s Routing Number in Part III, 
Section 5.0 (CLIN).


52.212-1 Instructions to Offerors-Commercial Items. 
Instructions to Offerors-Commercial Items 

(Jan 2004) 
(a) North American Industry Classification System (NAICS) code and small business size standard . The NAICS 
code and small business size standard for this acquisition appear above. 
(b) Submission of offers. Submit signed and dated offers to the office specified in this solicitation at or 
before the exact time specified in this solicitation. Offers may be submitted on the SF 1449, letterhead 
stationery, or as otherwise specified in the solicitation. As a minimum, offers must show
(1) The solicitation number; 
(2) The time specified in the solicitation for receipt of offers; 
(3) The name, address, and telephone number of the offeror; 
(4) A technical description of the items being offered in sufficient detail to evaluate compliance with the 
requirements in the solicitation. This may include product literature, or other documents, if necessary; 
(5) Terms of any express warranty; 
(6) Price and any discount terms; 
(7) "Remit to" address, if different than mailing address; 
(8) A completed copy of the representations and certifications at FAR 52.212-3; 
(9) Acknowledgment of Solicitation Amendments; 
(11) If the offer is not submitted on the SF 1449, include a statement specifying the extent of agreement 
with all terms, conditions, and provisions included in the solicitation. Offers that fail to furnish required 
representations or information, or reject the terms and conditions of the solicitation may be excluded 
from consideration. 
(c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm for 30 calendar 
days from the date specified for receipt of offers, unless another time period is specified in an addendum 
to the solicitation. 
(d) Product samples. When required by the solicitation, product samples shall be submitted at or prior to 



the time specified for receipt of offers. Unless otherwise specified in this solicitation, these samples shall 

be submitted at no expense to the Government, and returned at the sender's request and expense, 

unless they are destroyed during preaward testing. 

(e) Multiple offers. Offerors are encouraged to submit multiple offers presenting alternative terms and 

conditions or commercial items for satisfying the requirements of this solicitation. Each offer submitted 

will be evaluated separately. 

(f) Late submissions, modifications, revisions, and withdrawals of offers.


(1) Offerors are responsible for submitting offers, and any modifications, revisions, or withdrawals, so 

as to reach the Government office designated in the solicitation by the time specified in the solicitation. If 

no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated 

Government office on the date that offers or revisions are due. 

(2)(i) Any offer, modification, revision, or withdrawal of an offer received at the Government office 

designated in the solicitation after the exact time specified for receipt of offers is "late" and will not be 

considered unless it is received before award is made, the Contracting Officer determines that accepting 

the late offer would not unduly delay the acquisition; and

(A) If it was transmitted through an electronic commerce method authorized by the solicitation, it was 

received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one 

working day prior to the date specified for receipt of offers; or 

(B) There is acceptable evidence to establish that it was received at the Government installation 

designated for receipt of offers and was under the Government's control prior to the time set for receipt 

of offers; or 

(C) If this solicitation is a request for proposals, it was the only proposal received. 

(ii) However, a late modification of an otherwise successful offer, that makes its terms more favorable to 

the Government, will be considered at any time it is received and may be accepted. 

(3) Acceptable evidence to establish the time of receipt at the Government installation includes the 

time/date stamp of that installation on the offer wrapper, other documentary evidence of receipt 

maintained by the installation, or oral testimony or statements of Government personnel. 

(4) If an emergency or unanticipated event interrupts normal Government processes so that offers 

cannot be received at the Government office designated for receipt of offers by the exact time specified 

in the solicitation, and urgent Government requirements preclude amendment of the solicitation or other 

notice of an extension of the closing date, the time specified for receipt of offers will be deemed to be 

extended to the same time of day specified in the solicitation on the first work day on which normal 

Government processes resume. 

(5) Offers may be withdrawn by written notice received at any time before the exact time set for receipt 

of offers. Oral offers in response to oral solicitations may be withdrawn orally. If the solicitation 

authorizes facsimile offers, offers may be withdrawn via facsimile received at any time before the exact 

time set for receipt of offers, subject to the conditions specified in the solicitation concerning facsimile 

offers. An offer may be withdrawn in person by an offeror or its authorized representative if, before the 

exact time set for receipt of offers, the identity of the person requesting withdrawal is established and the 

person signs a receipt for the offer. 




(g) Contract award (not applicable to Invitation for Bids). The Government intends to evaluate offers and 
award a contract without discussions with offerors. Therefore, the offeror's initial offer should contain 
the offeror's best terms from a price and technical standpoint. However, the Government reserves the 
right to conduct discussions if later determined by the Contracting Officer to be necessary. The 
Government may reject any or all offers if such action is in the public interest; accept other than the 
lowest offer; and waive informalities and minor irregularities in offers received. 
(h) Multiple awards. The Government may accept any item or group of items of an offer, unless the 
offeror qualifies the offer by specific limitations. Unless otherwise provided in the Schedule, offers may 
not be submitted for quantities less than those specified. The Government reserves the right to make an 
award on any item for a quantity less than the quantity offered, at the unit prices offered, unless the 
offeror specifies otherwise in the offer. 
(i) Availability of requirements documents cited in the solicitation. 
(1)(i) The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR 
Part 101-29, and copies of specifications, standards, and commercial item descriptions cited in this 
solicitation may be obtained for a fee by submitting a request to-
GSA Federal Supply Service Specifications Section 
Suite 8100 

East L'Enfant Plaza, SW 
Washington, DC 20407 
Telephone (202) 619-8925 
Facsimile (202) 619-8978. 

(3) Nongovernment (voluntary) standards must be obtained from the organization responsible for their 
preparation, publication, or maintenance. 
(j) Data Universal Numbering System (DUNS) Number. (Applies to all offers exceeding $25,000, and offers 
of $25,000 or less if the solicitation requires the Contractor to be registered in the Central Contractor 
Registration (CCR) database. The offeror shall enter, in the block with its name and address on the 
cover page of its offer, the annotation "DUNS" or "DUNS+4" followed by the DUNS or DUNS+4 
number that identifies the offeror's name and address. The DUNS+4 is the DUNS number plus a 4-
character suffix that may be assigned at the discretion of the offeror to establish additional CCR records 
for identifying alternative Electronic Funds Transfer (EFT) accounts (see FAR Subpart 32.11) for the 
same parent concern. If the offeror does not have a DUNS number, it should contact Dun and 
Bradstreet directly to obtain one. An offeror within the United States may contact Dun and Bradstreet 
by calling 1-866-705-5711 or via the internet at http://www.dnb.com. An offeror located outside the 
United States must contact the local Dun and Bradstreet office for a DUNS number. 
(k) Central Contractor Registration. Unless exempted by an addendum to this solicitation, by submission 
of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered in 
the CCR database prior to award, during performance and through final payment of any contract 
resulting from this solicitation. If the Offeror does not become registered in the CCR database in the 
time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the next 
otherwise successful registered Offeror. Offerors may obtain information on registration and annual 
confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-
961-5757. 
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(l) Debriefing. If a post-award debriefing is given to requesting offerors, the Government shall disclose 

the following information, if applicable: 

(1) The agency's evaluation of the significant weak or deficient factors in the debriefed offeror's offer. 

(2) The overall evaluated cost or price and technical rating of the successful and the debriefed offeror 

and past performance information on the debriefed offeror. 

(3) The overall ranking of all offerors, when any ranking was developed by the agency during source 

selection. 

(4) A summary of the rationale for award; 

(5) For acquisitions of commercial items, the make and model of the item to be delivered by the 

successful offeror. 

(6) Reasonable responses to relevant questions posed by the debriefed offeror as to whether source-

selection procedures set forth in the solicitation, applicable regulations, and other applicable authorities 

were followed by the agency. (End of provision) 


52.212-2 Evaluation-Commercial Items. 
Evaluation-Commercial Items (Jan 1999) 

(a) The Government will award a contract resulting from this solicitation to the responsible offeror 
whose offer conforming to the solicitation will be most advantageous to the Government, price and other 
factors considered. The following factors shall be used to evaluate offers: 

(i) technical capability of the item offered to meet the Government 
requirement; 

(ii) price 

[in descending order of importance.] 

Technical are _More Important than price_. 

(c) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful 
offeror within the time for acceptance specified in the offer, shall result in a binding contract without 
further action by either party. Before the offer's specified expiration time, the Government may accept 
an offer (or part of an offer), whether or not there are negotiations after its receipt, unless a written 
notice of withdrawal is received before award. 

(End of provision) 



52.212-3 Offeror Representations and Certifications-
Commercial Items. 

Offeror Representations and Certifications-Commercial Items ( May 2004) 
(a) Definitions. As used in this provision: 

"Emerging small business" means a small business concern whose size is no greater than 50 percent of 

the numerical size standard for the NAICS code designated. 


"Forced or indentured child labor" means all work or service


(1) Exacted from any person under the age of 18 under the menace of any penalty for its 

nonperformance and for which the worker does not offer himself voluntarily; or 

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can 

be accomplished by process or penalties. 


"Service-disabled veteran-owned small business concern"-


(1) Means a small business concern

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case 

of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more

service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one or more service-

disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the 

spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is 




service-connected, as defined in 38 U.S.C. 101(16). 


"Small business concern" means a concern, including its affiliates, that is independently owned and 

operated, not dominant in the field of operation in which it is bidding on Government contracts, and 

qualified as a small business under the criteria in 13 CFR part 121 and size standards in this solicitation. 


"Veteran-owned small business concern" means a small business concern


(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 

101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is 

owned by one or more veterans; and 

(2) The management and daily business operations of which are controlled by one or more veterans. 


"Women-owned business concern" means a concern which is at least 51 percent owned by one or 

more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by 

one or more women; and whose management and daily business operations are controlled by one or 

more women. 


"Women-owned small business concern" means a small business concern


(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned 

business, at least 51 percent of the stock of which is owned by one or more women; and 

(2) Whose management and daily business operations are controlled by one or more women. 

(b) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is 

required to provide this information to a central contractor registration database to be eligible for 

award.) 

(1) All offerors must submit the information required in paragraphs (b)(3) through (b)(5) of this 

provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting 

requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the 

Internal Revenue Service (IRS). 

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising 

out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is 

subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder 

may be matched with IRS records to verify the accuracy of the offeror's TIN. 

(3) Taxpayer Identification Number (TIN ). 

o TIN: _____________________. 
o TIN has been applied for. 
o TIN is not required because: 
o Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income 
effectively connected with the conduct of a trade or business in the United States and does not have an 
office or place of business or a fiscal paying agent in the United States; 
o Offeror is an agency or instrumentality of a foreign government; 
o Offeror is an agency or instrumentality of the Federal Government. 



(4) Type of organization. 
o Sole proprietorship; 
o Partnership; 
o Corporate entity (not tax-exempt); 
o Corporate entity (tax-exempt); 
o Government entity (Federal, State, or local); 
o Foreign government; 
o International organization per 26 CFR 1.6049-4; 
o Other _________________________. 
(5) Common parent. 
o Offeror is not owned or controlled by a common parent; 
o Name and TIN of common parent: 

Name ___________________. 

TIN _____________________. 

(c) Offerors must complete the following representations when the resulting contract will be performed 

in the United States or its outlying areas. Check all that apply. 

(1) Small business concern . The offeror represents as part of its offer that it o is, o is not a small business 

concern. 

(2) Veteran-owned small business concern . [Complete only if the offeror represented itself as a small business 


concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it o is, o is not 

a veteran-owned small business concern. 

(3) Service-disabled veteran-owned small business concern . [Complete only if the offeror represented itself as a 


veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of 

its offer that it o is, o is not a service-disabled veteran-owned small business concern. 

(4) Small disadvantaged business concern . [Complete only if the offeror represented itself as a small business 


concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it 

o is, o is not a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(5) Women-owned small business concern . [Complete only if the offeror represented itself as a small business 


concern in paragraph (c)(1) of this provision.] The offeror represents that it o is, o is not a women-owned 

small business concern. 


Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified 
acquisition threshold. 

(6) Women-owned business concern (other than small business concern ). [Complete only if the offeror is a women-
owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this 

provision.] The offeror represents that it o is a women-owned business concern. 
(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may 
identify the labor surplus areas in which costs to be incurred on account of manufacturing or production 
(by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price: 
______________________________________________ 
(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the 
Targeted Industry Categories under the Small Business Competitiveness Demonstration Program. 



[Complete only if the offeror has represented itself to be a small business concern under the size standards for this 
solicitation.] 

(i) [Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in 

one of the four designated industry groups (DIGs).] The offeror represents as part of its offer that it o is, o is 
not an emerging small business. 
(ii) [Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories 

(TICs) or four designated industry groups (DIGs).] Offeror represents as follows: 
(A) Offeror's number of employees for the past 12 months (check the Employees column if size 
standard stated in the solicitation is expressed in terms of number of employees); or 
(B) Offeror's average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross 
Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual 
receipts). 

(Check one of the following): 

Number of Employees Average Annual Gross Revenues 

__ 50 or fewer __ $1 million or less 

__ 51-100 __ $1,000,001-$2 million 

__ 101-250 __ $2,000,001-$3.5 million 

__ 251-500 __ $3,500,001-$5 million 

__ 501-750 __ $5,000,001-$10 million 

__ 751-1,000 __ $10,000,001-$17 million 

__ Over 1,000 __ Over $17 million 

(9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment 
for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation 
Program-Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged 

status.] 
(i) General. The offeror represents that either
(A) It o is, o is not certified by the Small Business Administration as a small disadvantaged business 
concern and identified, on the date of this representation, as a certified small disadvantaged business 
concern in the database maintained by the Small Business Administration (PRO-Net), and that no 
material change in disadvantaged ownership and control has occurred since its certification, and, where 
the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each 
individual upon whom the certification is based does not exceed $750,000 after taking into account the 
applicable exclusions set forth at 13 CFR 124.104(c)(2); or 
(B) It o has, o has not submitted a completed application to the Small Business Administration or a 
Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 



124, Subpart B, and a decision on that application is pending, and that no material change in 
disadvantaged ownership and control has occurred since its application was submitted. 
(ii) o Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The 
offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 
13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this provision is accurate for 
the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter 
the name of the small disadvantaged business concern that is participating in the joint 

venture:___________________.] 
(10) HUBZone small business concern . [Complete only if the offeror represented itself as a small business concern 

in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that
(i) It o is, o is not a HUBZone small business concern listed, on the date of this representation, on the 
List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, 
and no material change in ownership and control, principal office, or HUBZone employee percentage 
has occurred since it was certified by the Small Business Administration in accordance with 13 CFR 
part 126; and 
(ii) It o is, o is not a joint venture that complies with the requirements of 13 CFR part 126, and the 
representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business 
concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of 

the HUBZone small business concern or concerns that are participating in the joint venture: __________.] 
Each HUBZone small business concern participating in the joint venture shall submit a separate signed 
copy of the HUBZone representation. 
(d) Representations required to implement provisions of Executive Order 11246-
(1) Previous contracts and compliance. The offeror represents that
(i) It o has, o has not participated in a previous contract or subcontract subject to the Equal Opportunity 
clause of this solicitation; and 
(ii) It o has, o has not filed all required compliance reports. 
(2) Affirmative Action Compliance. The offeror represents that
(i) It o has developed and has on file, o has not developed and does not have on file, at each 
establishment, affirmative action programs required by rules and regulations of the Secretary of Labor 
(41 CFR parts 60-1 and 60-2), or 
(ii) It o has not previously had contracts subject to the written affirmative action programs requirement 
of the rules and regulations of the Secretary of Labor. 
(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the 
contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of 
its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her 
behalf in connection with the award of any resultant contract. 
(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 
52.225-1, Buy American Act-Supplies, is included in this solicitation.) 
(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, 



is a domestic end product and that the offeror has considered components of unknown origin to have 
been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end 
products those end products manufactured in the United States that do not qualify as domestic end 
products. The terms "component," "domestic end product," "end product," "foreign end product," and 
"United States" are defined in the clause of this solicitation entitled "Buy American Act-Supplies." 
(2) Foreign End Products: 

Line Item No. Country of Origin 

______________ _________________ 

______________ _________________ 

______________ _________________ 

[List as necessary] 

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 
25. 

(g)(1) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate. (Applies only if the clause at 

FAR 52.225-3, Buy American Act-Free Trade Agreements-Israeli Trade Act, is included in this 

solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of 

this provision, is a domestic end product and that the offeror has considered components of unknown 

origin to have been mined, produced, or manufactured outside the United States. The terms 

"component," "domestic end product," "end product," "foreign end product," and "United States" are 

defined in the clause of this solicitation entitled "Buy American Act-Free Trade Agreements-Israeli 

Trade Act." 

(ii) The offeror certifies that the following supplies are FTA country end products or Israeli end products 

as defined in the clause of this solicitation entitled "Buy American Act-Free Trade Agreements-Israeli 

Trade Act": 


FTA Country or Israeli End Products: 

Line Item No. Country of Origin 

______________ _________________ 

______________ _________________ 

______________ _________________ 

[List as necessary] 

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in 
paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled "Buy American 
Act-Free Trade Agreements-Israeli Trade Act." The offeror shall list as other foreign end products 



those end products manufactured in the United States that do not qualify as domestic end products. 

Other Foreign End Products: 

Line Item No. Country of Origin 

______________ _________________ 

______________ _________________ 

______________ _________________ 

[List as necessary] 

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 
25. 

(2) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate, Alternate I (Jan 2004). If Alternate I 

to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) 

for paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the 

clause of this solicitation entitled "Buy American Act-Free Trade Agreements-Israeli Trade Act": 


Canadian End Products: 

Line Item No. 

_______________________________________ 

_______________________________________ 

_______________________________________ 

[List as necessary] 

(3) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate, Alternate II (Jan 2004). If Alternate 

II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph 

(g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end 

products as defined in the clause of this solicitation entitled "Buy American Act-Free Trade 

Agreements-Israeli Trade Act": 


Canadian or Israeli End Products: 

Line Item No. Country of Origin 

______________ _________________ 

______________ _________________ 

______________ _________________ 



[List as necessary] 

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is 

included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this 

provision, is a U.S.-made, designated country, Caribbean Basin country, or FTA country end product, 

as defined in the clause of this solicitation entitled "Trade Agreements." 

(ii) The offeror shall list as other end products those end products that are not U.S.-made, designated 

country, Caribbean Basin country, or FTA country end products. 


Other End Products: 

Line Item No. Country of Origin 

______________ _________________ 

______________ _________________ 

______________ _________________ 

[List as necessary] 

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 
25. For line items subject to the Trade Agreements Act, the Government will evaluate offers of U.S.-
made, designated country, Caribbean Basin country, or FTA country end products without regard to 
the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-
made, designated country, Caribbean Basin country, or FTA country end products unless the 
Contracting Officer determines that there are no offers for such products or that the offers for such 
products are insufficient to fulfill the requirements of the solicitation. 
(h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 12549). (Applies 
only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, 
to the best of its knowledge and belief, that the offeror and/or any of its principals
(1) o Are, o are not presently debarred, suspended, proposed for debarment, or declared ineligible for 
the award of contracts by any Federal agency; and 
(2) o Have, o have not, within a three-year period preceding this offer, been convicted of or had a civil 
judgment rendered against them for: commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a Federal, state or local government contract or 
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, tax evasion, or receiving stolen property; and 
(3) o Are, o are not presently indicted for, or otherwise criminally or civilly charged by a Government 
entity with, commission of any of these offenses. 
(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). 
[The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that 
are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, 



unless excluded at 22.1503(b).] 
(1) Listed end products. 

Listed End Product Listed Countries of Origin 

___________________ ___________________ 

___________________ ___________________ 

(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph 
(i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate 

block .] 
[ ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was 
mined, produced, or manufactured in the corresponding country as listed for that product. 
[ ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, 
produced, or manufactured in the corresponding country as listed for that product. The offeror certifies 
that it has made a good faith effort to determine whether forced or indentured child labor was used to 
mine, produce, or manufacture any such end product furnished under this contract. On the basis of 
those efforts, the offeror certifies that it is not aware of any such use of child labor. 

(End of provision) 

Alternate I (Apr 2002). As prescribed in 12.301(b)(2), add the following paragraph (c)(11) to the basic 
provision: 

(11) (Complete if the offeror has represented itself as disadvantaged in paragraph (c)(4) or (c)(9) of this 
provision.) 

[The offeror shall check the category in which its ownership falls]: 

____ Black American. 

____ Hispanic American. 

____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians). 

____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, 
Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The 
Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall 
Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, 
Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru). 

____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, 
Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal). 

____ Individual/concern, other than one of the preceding. 

Alternate II (Oct 2000). As prescribed in 12.301(b)(2), add the following paragraph (c)(9)(iii) to the basic 
provision: 



(iii) Address. The offeror represents that its address o is, o is not in a region for which a small 
disadvantaged business procurement mechanism is authorized and its address has not changed since its 
certification as a small disadvantaged business concern or submission of its application for certification. 
The list of authorized small disadvantaged business procurement mechanisms and regions is posted at 
http://www.arnet.gov/References/ sdbadjustments.htm. The offeror shall use the list in effect on the date 
of this solicitation. "Address," as used in this provision, means the address of the offeror as listed on the 
Small Business Administration's register of small disadvantaged business concerns or the address on the 
completed application that the concern has submitted to the Small Business Administration or a Private 
Certifier in accordance with 13 CFR part 124, subpart B. For joint ventures, "address" refers to the 
address of the small disadvantaged business concern that is participating in the joint venture. 

52.212-4 Contract Terms and Conditions-Commercial Items. 
Contract Terms and Conditions-Commercial Items (Oct 2003) 

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to 
the requirements of this contract. The Government reserves the right to inspect or test any supplies or 
services that have been tendered for acceptance. The Government may require repair or replacement of 
nonconforming supplies or reperformance of nonconforming services at no increase in contract price. 
The Government must exercise its post-acceptance rights
(1) Within a reasonable time after the defect was discovered or should have been discovered; and 
(2) Before any substantial change occurs in the condition of the item, unless the change is due to the 
defect in the item. 
(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of 
performance of this contract to a bank, trust company, or other financing institution, including any 
Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, 
when a third party makes payment (e.g., use of the Governmentwide commercial purchase card), the 
Contractor may not assign its rights to receive payment under this contract. 
(c) Changes. Changes in the terms and conditions of this contract may be made only by written 
agreement of the parties. 



(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 

601-613). Failure of the parties to this contract to reach agreement on any request for equitable 

adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to be 

resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by 

reference. The Contractor shall proceed diligently with performance of this contract, pending final 

resolution of any dispute arising under the contract. 

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. 

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an 

occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as, 

acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, 

fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of 

common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is 

reasonably possible after the commencement of any excusable delay, setting forth the full particulars in 

connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give 

written notice to the Contracting Officer of the cessation of such occurrence. 

(g) Invoice. 

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) 

to the address designated in the contract to receive invoices. An invoice must include

(i) Name and address of the Contractor; 

(ii) Invoice date and number; 

(iii) Contract number, contract line item number and, if applicable, the order number; 

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered; 

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if 

shipped on Government bill of lading; 

(vi) Terms of any discount for prompt payment offered; 

(vii) Name and address of official to whom payment is to be sent; 

(viii) Name, title, and phone number of person to notify in event of defective invoice; and 

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if 

required elsewhere in this contract. 

(x) Electronic funds transfer (EFT) banking information. 

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in 

this contract. 

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a 

proper invoice, the Contractor shall have submitted correct EFT banking information in accordance with 

the applicable solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds 

Transfer-Central Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer-Other 

Than Central Contractor Registration), or applicable agency procedures. 

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT. 

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office 

of Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315. 

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and 




agents against liability, including costs, for actual or alleged direct or contributory infringement of, or 

inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the 

performance of this contract, provided the Contractor is reasonably notified of such claims and 

proceedings. 

(i) Payment.

(1) Items accepted. Payment shall be made for items accepted by the Government that have been 

delivered to the delivery destinations set forth in this contract. 

(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act 

(31 U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315. 

(3) Electronic Funds Transfer (EFT) . If the Government makes payment by EFT, see 52.212-5(b) for the 

appropriate EFT clause. 

(4) Discount. In connection with any discount offered for early payment, time shall be computed from the 

date of the invoice. For the purpose of computing the discount earned, payment shall be considered to 

have been made on the date which appears on the payment check or the specified payment date if an 

electronic funds transfer payment is made. 

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment 

or that the Government has otherwise overpaid on a contract financing or invoice payment, the 

Contractor shall immediately notify the Contracting Officer and request instructions for disposition of the 

overpayment. 

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies 

provided under this contract shall remain with the Contractor until, and shall pass to the Government 

upon: 

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

(2) Delivery of the supplies to the Government at the destination specified in the contract, if 

transportation is f.o.b. destination. 

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties. 

(l) Termination for the Government's convenience. The Government reserves the right to terminate this 

contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor 

shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and 

subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a 

percentage of the contract price reflecting the percentage of the work performed prior to the notice of 

termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the 

Government using its standard record keeping system, have resulted from the termination. The 

Contractor shall not be required to comply with the cost accounting standards or contract cost 

principles for this purpose. This paragraph does not give the Government any right to audit the 

Contractor's records. The Contractor shall not be paid for any work performed or costs incurred which 

reasonably could have been avoided. 

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in 

the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms 

and conditions, or fails to provide the Government, upon request, with adequate assurances of future 




performance. In the event of termination for cause, the Government shall not be liable to the Contractor 

for any amount for supplies or services not accepted, and the Contractor shall be liable to the 

Government for any and all rights and remedies provided by law. If it is determined that the Government 

improperly terminated this contract for default, such termination shall be deemed a termination for 

convenience. 

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass 

to the Government upon acceptance, regardless of when or where the Government takes physical 

possession. 

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable 

and fit for use for the particular purpose described in this contract. 

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not 

be liable to the Government for consequential damages resulting from any defect or deficiencies in 

accepted items. 

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, 

executive orders, rules and regulations applicable to its performance under this contract. 

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 

1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 

U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 327, et seq., Contract Work Hours and Safety 

Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 

relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to 

procurement integrity. 

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving 

precedence in the following order: 

(1) The schedule of supplies/services. 

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws 

Unique to Government Contracts paragraphs of this clause. 

(3) The clause at 52.212-5. 

(4) Addenda to this solicitation or contract, including any license agreements for computer software. 

(5) Solicitation provisions if this is a solicitation. 

(6) Other paragraphs of this clause. 

(7) The Standard Form 1449. 

(8) Other documents, exhibits, and attachments. 

(9) The specification. 

(t) Central Contractor Registration (CCR) . 

(1) Unless exempted by an addendum to this contract, the Contractor is responsible during performance 

and through final payment of any contract for the accuracy and completeness of the data within the 

CCR database, and for any liability resulting from the Government's reliance on inaccurate or 

incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is 

required to review and update on an annual basis from the date of initial registration or subsequent 

updates its information in the CCR database to ensure it is current, accurate and complete. Updating 

information in the CCR does not alter the terms and conditions of this contract and is not a substitute for 




a properly executed contractual document. 
(2)(i) If a Contractor has legally changed its business name, "doing business as" name, or division name 
(whichever is shown on the contract), or has transferred the assets used in performing the contract, but 
has not completed the necessary requirements regarding novation and change-of-name agreements in 
FAR Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one 
business day's written notification of its intention to (A) change the name in the CCR database; (B) 
comply with the requirements of Subpart 42.12; and (C) agree in writing to the timeline and procedures 
specified by the responsible Contracting Officer. The Contractor must provide with the notification 
sufficient documentation to support the legally changed name. 
(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to 
perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly 
executed novation or change-of-name agreement, the CCR information that shows the Contractor to be 
other than the Contractor indicated in the contract will be considered to be incorrect information within 
the meaning of the "Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of 
this contract. 
(3) The Contractor shall not change the name or address for EFT payments or manual payments, as 
appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see 
Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. 
Information provided to the Contractor's CCR record that indicates payments, including those made by 
EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information 
within the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract. 
(4) Offerors and Contractors may obtain information on registration and annual confirmation 
requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757. 

(End of clause) 

52.212-5 Contract Terms and Conditions Required to 
Implement Statutes or Executive Orders- Commercial Items. 
Contract Terms and Conditions Required to Implement Statutes or Executive Orders-Commercial Items (June 2004) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clause, which 
is incorporated in this contract by reference, to implement provisions of law or Executive orders 
applicable to acquisitions of commercial items: 52.233-3, Protest after Award (Aug 1996) (31 U.S.C. 
3553). 
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer 
has indicated as being incorporated in this contract by reference to implement provisions of law or 
Executive orders applicable to acquisitions of commercial items: 

[Contracting Officer check as appropriate.] 

__ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Jul 1995), with Alternate I 

(Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402). 

__ (2) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999) (15 U.S.C. 657a). 

__ (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 




1999) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a). 

__ (4)(i) 52.219-5, Very Small Business Set-Aside (June 2003) (Pub. L. 103-403, section 304, Small 

Business Reauthorization and Amendments Act of 1994). 

__ (ii) Alternate I (Mar 1999) of 52.219-5. 

__ (iii) Alternate II (June 2003) of 52.219-5. 

__ (5)(i) 52.219-6, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

__ (ii) Alternate I (Oct 1995) of 52.219-6. 

__ (iii) Alternate II (Mar 2004) of 52.219-6. 

__ (6)(i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

__ (ii) Alternate I (Oct 1995) of 52.219-7. 

__ (iii) Alternate II (Mar 2004) of 52.219-7. 

__ (7) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)). 

__ (8)(i) 52.219-9, Small Business Subcontracting Plan (Jan 2002) (15 U.S.C. 637(d)(4). 

__ (ii) Alternate I (Oct 2001) of 52.219-9. 

__ (iii) Alternate II (Oct 2001) of 52.219-9.

__ (9) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)). 

__ (10)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business 

Concerns (June 2003) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323) (if the offeror elects to 

waive the adjustment, it shall so indicate in its offer). 

__ (ii) Alternate I (June 2003) of 52.219-23. 

__ (11) 52.219-25, Small Disadvantaged Business Participation Program-Disadvantaged Status and 

Reporting (Oct 1999) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

__ (12) 52.219-26, Small Disadvantaged Business Participation Program-Incentive Subcontracting (Oct 


2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

__ (13) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 

2004). 

__ (14) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

__ (15) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (June 2004) (E.O. 13126). 

__ (16) 52.222-21, Prohibition of Segregated Facilities (Feb 1999). 

__ (17) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246). 

__ (18) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, 

and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212). 

__ (19) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793). 

__ (20) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, 

and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212). 

__ (21)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated 

Products (Aug 2000) (42 U.S.C. 6962(c)(3)(A)(ii)). 

__ (ii) Alternate I (Aug 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). 

__ (22) 52.225-1, Buy American Act-Supplies (June 2003) (41 U.S.C. 10a-10d). 

__ (23)(i) 52.225-3, Buy American Act-Free Trade Agreements-Israeli Trade Act (Jan 2004) (41 

U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78). 




__ (ii) Alternate I (Jan 2004) of 52.225-3. 

__ (iii) Alternate II (Jan 2004) of 52.225-3. 

__ (24) 52.225-5, Trade Agreements (June 2004) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 

__ (25) 52.225-13, Restrictions on Certain Foreign Purchases (Dec 2003) (E.o.s, proclamations, and 

statutes administered by the Office of Foreign Assets Control of the Department of the Treasury). 

__ (26) 52.225-15, Sanctioned European Union Country End Products (Feb 2000) (E.O. 12849). 

__ (27) 52.225-16, Sanctioned European Union Country Services (Feb 2000) (E.O. 12849). 

__ (28) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 

255(f), 10 U.S.C. 2307(f)). 

__ (29) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 

U.S.C. 2307(f)). 

__ (30) 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration (Oct 2003) 

(31 U.S.C. 3332). 

__ (31) 52.232-34, Payment by Electronic Funds Transfer-Other than Central Contractor Registration 

(May 1999) (31 U.S.C. 3332). 

__ (32) 52.232-36, Payment by Third Party (May 1999) (31 U.S.C. 3332). 

__ (33) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 

__ (34)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Apr 2003) (46 

U.S.C. Appx 1241 and 10 U.S.C. 2631). 

__ (ii) Alternate I (Apr 1984) of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial 

services, that the Contracting Officer has indicated as being incorporated in this contract by reference to 

implement provisions of law or Executive orders applicable to acquisitions of commercial items: 


[Contracting Officer check as appropriate.] 

__ (1) 52.222-41, Service Contract Act of 1965, as Amended (May 1989) (41 U.S.C. 351, et seq.). 
__ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 
U.S.C. 351, et seq.). 
__ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act-Price Adjustment (Multiple 
Year and Option Contracts) (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 
__ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act-Price Adjustment (Feb 2002) 
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 
__ (5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract 
Pursuant to Predecessor Contractor Collective Bargaining Agreements (CBA) (May 1989) (41 U.S.C. 
351, et seq.). 
(d) Comptroller General Examination of Record . The Contractor shall comply with the provisions of this 
paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified 
acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records-Negotiation. 
(1) The Comptroller General of the United States, or an authorized representative of the Comptroller 
General, shall have access to and right to examine any of the Contractor's directly pertinent records 
involving transactions related to this contract. 



(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and 
other evidence for examination, audit, or reproduction, until 3 years after final payment under this 
contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the 
other clauses of this contract. If this contract is completely or partially terminated, the records relating to 
the work terminated shall be made available for 3 years after any resulting final termination settlement. 
Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising 
under or relating to this contract shall be made available until such appeals, litigation, or claims are finally 
resolved. 
(3) As used in this clause, records include books, documents, accounting procedures and practices, and 
other data, regardless of type and regardless of form. This does not require the Contractor to create or 
maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant 
to a provision of law. 
(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, 
the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through 
(vi) of this paragraph in a subcontract for commercial items. Unless otherwise indicated below, the 
extent of the flow down shall be as required by the clause
(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all 
subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to 
small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the 
subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 
(ii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246). 
(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and 
Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212). 
(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 
(v) 52.222-41, Service Contract Act of 1965, as Amended (May 1989), flow down required for all 
subcontracts subject to the Service Contract Act of 1965 (41 U.S.C. 351, et seq.). 
(vi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Apr 2003) (46 U.S.C. 
Appx 1241 and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR 
clause 52.247-64. 
(2) While not required, the contractor may include in its subcontracts for commercial items a minimal 
number of additional clauses necessary to satisfy its contractual obligations. 

(End of clause) 


